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The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1 and 14-16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Robinson in view of Naschberger. Robinson discloses the production of a blended 
fertilizer by combining humus with inorganic nutrients. (See col. 2, lines 46-62 and col. 
4, lines 5-37.) The difference between the process disclosed by Robinson, and that 
recited in claim 1 , is that Robinson does not specifically disclose that the soil and 
climatic conditions where the crop is to be grown should be established. However 
Robinson suggests at col. 1 , lines 33-55 that the amount of humus and inorganic 
nutrients would be dependent on how much of the humus and fertilizers have been 
depleted from the soil, and Naschberger suggests in col. 1, lines 10-19 that climatic 
conditions are a factor to determine how much humus and inorganic fertilizers should be 
applied to soil. It would be obvious from Robinson in view of Naschberger to produce a 
blended fertilizer in the process of Robinson in response to data provided by 
establishing the soil and climatic conditions where the crop is to be grown, since 
Robinson and Herschberger, respectively, disclose that soil and climatic conditions are 
factors in determining the composition of a blend of humus and inorganic nutrients.. 

Claims 2-13, 36 and 37 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Robinson in view of Naschberger as applied to claim 1 above, and 
further in view of Northrop. It would be further obvious from Northrop to process organic 
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material biologically to form the humus used for the process of Robinson, since 
Northrop discloses that humus may be produced by treating animal excrement in a 
bioreactor (see the Abstract), and it would be expected that such biologically produced 
humus would be suitable form blending according to the process of Robinson. 

Claims 17 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Robinson in view of Naschberger as applied to claim 1 above, and further in view 
of Connell. It would be further obvious from Connell to develop a computer program to 
determine the nutrient requirements in the process of Robinson, since Connell establish 
at col. 4, lines 23-34 that a computer analysis contrasting soil condition with crop needs 
may be used to determine a complete and balanced fertilizer formulation. 

Claims 1 and 14-18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Connell in view of Naschberger. Connell discloses a process wherein soil condition 
is determined in producing a fertilizer blen of organic material and inorganic nutrients. 
(See the Abstract and col. 3, line 59 to col. 4, line 43.) The difference between the 
process disclosed by Connell, and that recited in claims 1 and 14-19, is that Connell 
does not disclose that climatic conditions should also be considered. Naschberger 
suggests in col. 1, lines 10-19 that climatic conditions are a factor to determine how 
much humus and inorganic fertilizers should be applied to soil. It would be obvious from 
Naschberger to consider climatic conditions, as well as soil conditions in determining 
the composition of the blend for the blend of Connell. 

Claims 2-13, 36 and 37 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Connell in view of Naschberger as applied to claiml above, further in 
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view of Robinson, even further in view of Northrop. It would be further obvious from 
Robinson to employ humus as the organic material in the process of Connell, and from 
Northrop to employ biologically produced humus. Robinson and Northrop are relied 
upon as discussed hereinbefore. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 2-18, 36 and 37 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. Terms such as "industrially processing", "may 
be", "potential customer", "if the order is not confirmed" and "selling price" render the 
scope of the claims vague and indefinite since it could not be determined when such 
conditions would be met. In claim 2, line 8, there is no clear antecedent basis for "the 
humus like material" since "an activated sludge" could be formed in step (i). In claims 12 
and 36, it is indefinite as to whether these claims require all the process steps as recited 
in claim 2. 

Claims 36 and 37 are objected to under 37 CFR 1 .75 (b) in constituting 
duplicates of claims 12 and 13, respectively. 

The other references are made of record for disclosing various organic fertilizers. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Wayne Langel whose telephone number is 571-272- 
1353. The examiner can normally be reached on Monday through Friday, 8 am - 3:30 
pm Eastern Time. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Stanley Silverman can be reached on 571-272-1358. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Wayne Langel/ 

Primary Examiner, Art Unit 1793 



